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CONTRACT FOR THE DESIGN AND COMMISSION OF PUBLIC 

ARTWORK 
BETWEEN THE 

CITY OF AUSTIN 

AND 

RAUL VALDEZ

 
This Contract for the Design and Commission of Public Artwork (“Contract”) is 
entered into by and between the City of Austin (“City”), a home-rule municipality 
incorporated in the State of Texas, and RAUL VALDEZ (“Artist”), located at 1808 
Cedar Ridge Drive , Austin, TX  78741. 
 
 

Article 1. Introduction 

1.1. Background 
Established by the City of Austin in 1985, the Art in Public Places (AIPP) 
program collaborates with local and nationally-known artists to include the 
history and values of the Austin community into cultural landmarks that have 
become cornerstones of Austin’s identity. 
 
The City of Austin was the first municipality in Texas to make a commitment 
to include works of art in construction projects. By ordinance, two percent of 
eligible capital improvement project budgets are allocated to the commission 
or purchase of art for that site. The City’s Public Art Collection is found at 
sites such as the Austin-Bergstrom International Airport, the Austin 
Convention Center, and City libraries, parks, police stations, recreation 
centers, and streetscapes, enhancing public spaces for all residents and 
visitors to the City. 
 

1.2. Purpose 
The City, by and through the Austin Arts Commission and in accordance with 
the current AIPP Guidelines, selected the Artist to design, execute, fabricate 
and install the Artwork, as described in this Contract. 
 
The Artist previously completed the Final Design, pursuant to an Agreement 
for Design of Public Artwork. The approved Final Design is attached as 



 

Page 2 of 27 
 

Exhibit F. The Artist shall fabricate and install the Artwork in accordance with 
the Final Design. 
 

1.3. Recitals 
(a) The City is implementing the AIPP Program pursuant to Chapter 7-2 of 

the Austin City Code by appropriating certain funds for the 
establishment of artworks in public places and authorizing payments for 
the design, execution, fabrication, transportation, acquisition, 
installation, and maintenance of works of art and the support of an artist 
selection process. 
 

(b) The Public Art Fund for the Sponsoring Department and its Facility has 
been allocated for the selection, purchase, and placement of a work of art 
at, in, or near the Facility. 

 
(c) The City, by and through the Austin Arts Commission and in accordance 

with the current AIPP Program Guidelines, selected the Artist to design, 
execute, fabricate and install the Artwork at the Site. 

 
(d) The Parties acknowledge that the Artist’s qualifications, listed in Exhibit 

C, were reviewed, approved, and relied on by the AIPP Panel and the 
Austin Arts Commission prior to execution of this Contract. 

 
1.4. Definitions 

The following terms, as used in this Contract, have the meanings identified 
below. Terms not defined below will have their ordinary and customary 
meanings, as generally used in the field of public art. 
 

(1) “Approval” means prior, written authorization from the City for the 
Artist to take an action under this Contract.  
 

(2) “Artist” means RAUL VALDEZ. 
 

(3) “Artwork” means the original piece of public art conceived, 
designed, implemented, constructed, and installed by the Artist as 
set out in this Contract. 
 

(4) “City” means the City of Austin, acting by and through its duly 
authorized City Manager or designee. 
 

(5) “Community Engagement Plan” means a written plan documenting 
the manner in which the Artist will engage in a two-way process by 
which identified community representatives and stakeholders are 
given the opportunity to provide input that enhances the Artist’s 
processes for creating the Artwork so that the Artwork may 
positively impact the community’s well-being and interests. 
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(6) “Contract” means this contractual document for Design and 
Commission of Public Artwork between the City and the Artist, 
including any and all attachments, exhibits, and amendments. 
 

(7) “Contract Administrator” means the AIPP Program Manager, the 
Director of the City’s Economic Development Department, or their 
respective designees. 
 

(8) “Contract Price” means the total compensation, identified in 
Section 3.1, to be paid to the Artist pursuant to this Contract. 
 

(9) “Effective Date” means the date on which this Contract becomes 
fully effective as between the Parties, and is the date on which the 
last Party executes this Contract. 
 

(10) “Facility” means the Govalle Park Pool owned, operated, or 
controlled by the Sponsoring Department and located at 5200 Bolm 
Road, Austin, TX 78721. 
 

(11) “Final Design” means the final design of the Artwork, as approved 
by the Arts Commission. 
 

(12) “Mid-Design” means the partially developed design of the Artwork, 
submitted by the Artist to the City. 
 

(13) “Notice” means the prior, written announcement of a Party’s 
intention to take an action, or readiness to take action, authorized 
or required by the Contract.  
 

(14) “Party” means either the City or the Artist, and “Parties” means the 
City and the Artist, collectively. 
 

(15) “Project” means the City construction project at which the Artwork 
will be installed. 
 

(16) “Schedule” means the full and complete schedule developed and 
prepared by the Artist, for input and Approval from the City, to 
address the design, fabrication, delivery, transportation, and 
installation of the Artwork, and which complies with the Project 
completion schedule that the City provides to the Artist. 
 

(17) “Site” means the portion of the Facility at which the Artwork will be 
installed. 
 

(18) “Sponsoring Departments” means the Parks and Recreation 
Department of the City. 
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1.5. Term of the Contract 
The term of this Contract shall begin on the Effective Date and end on July 30, 
2020, unless terminated earlier in accordance with the requirements of this 
Contract.  

 

Article 2. Artist’s Responsibilities and Commitments 

2.1. General Services 
(a) The Artist shall not start any work under this Contract until the Artist 

receives the Notice to Proceed from the City.  
 

(b) The Artist shall perform research about the neighborhood and area 
history. 

 
(c) The Artist shall engage with community representatives and stakeholders 

to develop the proposed Artwork concept and approach. Community 
representatives may include residents, local youth, neighbors and people 
who use the Site. Stakeholders may include advisory boards, 
neighborhood associations, and any other community constituency 
identified by the Artist in the Community Engagement Plan. 
 

(d) The Artist shall determine the artistic expression, scope, design, color, 
size, material, and texture of the Artwork, subject to Approval by the 
City. 

 
(e) The exact location of the Site will be mutually agreed upon by the 

Parties.  
 

(f) The Artist may request, at any time, all information, materials, and scaled 
drawings of the Site, if available, and any reasonable assistance required 
by the Artist to enable the Artist to perform the services required by this 
Contract. To the extent such information is available to the City or to 
third parties under the City’s control, the City will promptly provide such 
information to the Artist. 
 

(g) The Artist shall support the City’s commitment to sustainability 
throughout the entirety of this Contract. The City is dedicated to 
sustainability, which is defined as finding a balance among three sets of 
goals: (1) prosperity and jobs, (2) conservation and the environment, and 
(3) community health, equity, and cultural vitality. The Artist shall take 
all steps appropriate to the Artwork to enhance and promote green 
purchasing, energy conservation, solid waste recycling, green building, 
resource and water conservation, greenhouse gas reduction, and 
environmental reporting metrics. On request, the City will coordinate 
with the Artist to provide information on sustainability opportunities. 
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2.2. Schedule 
(a) Prior to beginning any other work under this Contract, the Artist shall 

develop and provide to the City a tentative Schedule.  
 

(b) The Artist shall coordinate with the City in order to ensure that all 
relevant dates and times are included and accounted for in the Schedule. 
 

(c) The City will either issue Approval of the Schedule, with or without 
modifications, or reject the draft Schedule. If the City rejects the draft 
Schedule, the Artist shall revise and resubmit the draft Schedule within 
the time period required by the City in its Notice of rejection. 

 
(d) When the City gives its Approval of the Schedule, either with or without 

modifications, it will issue Notice to the Artist to proceed with the design 
of the Artwork 

 
(e) Once approved by the City, the Schedule shall control all design, review, 

fabrication, implementation, transportation, installation, and completion 
deadlines for the Artwork. 

 
2.3. Changes to the Schedule 

(a) The Artist may only make modifications to the approved Schedule upon 
written request to, and Approval of, the City. The City may request from 
the Artist any information or documentation it deems necessary in order 
to evaluate any request to amend the approved Schedule. 
 

(b) The City may, on its own initiative and at any time, direct any changes to 
the approved Schedule it deems necessary or appropriate. 

 
2.4. Community Engagement Plan 

Within 30 days after the Effective Date of this Contract, the Artist shall 
prepare and submit a Community Engagement Plan to the City for the City’s 
review, feedback, and commentary. 
 

2.5. Design 
(a) The Artist shall perform all services, including but not limited to meeting 

with City staff and City-designated project advisors and stakeholders as 
directed by the Contract Administrator, in order to prepare the Final 
Design. 
 

(b) The Artist shall perform as many inspections and investigations of 
existing Site conditions as needed, prior to beginning design of the 
Artwork, and shall ensure that the Final Design appropriately accounts 
for all existing Site conditions. If the Artist believes any differences, 
discrepancies, errors, omissions, or inconsistencies exist between the 
Artist’s inspection of the Site and the Site materials provided by the City, 
the Artist must notify the City prior to continuing with any design of the 
Artwork. 
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(c) After conducting all necessary Site inspections and investigations, and 
after any required consultation with the City, the Artist shall design the 
Artwork, in accordance with the guidelines set out in Exhibit B. 

 
(d) Within 120 days after the Effective Date, the Artist shall prepare and 

submit the Mid-Design to the City for review, feedback, and commentary 
by the AIPP Panel on the progress of the Artist’s designs for the Artwork. 
The Artist is required to attend the Mid-Design review unless otherwise 
excused by the Contract Administrator. The time for the Mid-Design 
Review may be extended, in the City’s sole discretion. In conjunction 
with the Mid-Design Review, the Artist shall submit to the City, at a 
minimum, the following: 

 
(1) A description of the results of the Community Engagement Plan to 

date, and how they are incorporated in the Mid-Design.  
 

(2) All design sketches, including but not limited to the schematics, 
drawings, sketches, and other two-dimensional representations of 
the Artwork. 
 

(3) The proposed siting of the Artwork, with dimensions depicted. 
 

(4) A written narrative describing the Artist’s concept and imagery, 
types and quantities of all materials to be incorporated into the 
Artwork, and an explanation of how the Artwork meets the project 
goals set out in Exhibit B. 

 
(5) A preliminary budget for design, fabrication, and installation of the 

Artwork. 
 

(6) A current Schedule. 
 

(7) Any relevant information requested by the City prior to the Mid-
Design Review, including but not limited to any requested 
information concerning the longevity and durability of the 
Artwork. 

 
(e) Within 60 days after the Mid-Design Review set out in Subsection (d), 

above, the Artist shall prepare and submit the Final Design to the City for 
a Final Design review and approval by the AIPP Panel. The Artist shall 
attend the Final Design review, unless otherwise excused by the Contract 
Administrator. In conjunction with the Final Design review, the Artist 
shall submit to the City, at a minimum, the following: 

 
(1) A description of the results of the Community Engagement Plan, 

and how they are incorporated into the Final Design.  
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(2) Renderings for all elements of the Artwork that show their form, 
color, texture, size and placement in relation to the Site. 
 

(3) Working drawings detailing all elements of the Artwork and the 
means of installing the Artwork at the Site, together with the 
Design Sketches and any other graphic material requested by the 
City in order to allow the City to carry out a structural design 
review of the Artwork and to certify compliance of the Artwork 
with applicable statutes and ordinances. The drawings submitted 
by the Artist must bear an engineer’s or architect’s seal, unless the 
City grants the Artist permission to submit sealed drawings after 
the Final Design Review is complete. The engineer or architect of 
record must provide to the City proof of the required Professional 
Liability Insurance required for this Artwork as set out in Exhibit E. 

 
(4) A comprehensive written narrative describing the Final Design, 

including information about concept and imagery, types and 
quantities of all materials to be incorporated into the Artwork, and 
how the Final Design meets the goals outlined in Exhibit B. 

 
(5) A completed conservation report verifying that the Artist has 

provided a completed Conservation Review Form, attached as 
Exhibit F, to the City’s arts conservator and has consulted with the 
City’s arts conservator to assess the materials and maintenance 
requirements of the Artwork, resulting in a conservation report 
provided by the arts conservator to address potential conservation 
issues or concerns. The Artist shall submit a report and any 
resolution to the Final Design resulting from the art conservator’s 
comments in the report. 

 
(6) Samples of all materials proposed by the Artist to be used in the 

Artwork. On request by the City, the Artist shall provide the 
proposed quantities, manufacturer specifications, warranties, 
materials safety data sheets, and other requested information about 
the proposed materials. 

 
(7) A written maintenance plan that includes, but is not limited to, all 

technical information about the materials, the strength, durability, 
and maintenance requirements of the proposed Artwork, and any 
associated replacement costs. 

 
(8) If applicable or requested by the City, a written report from a 

Registered Accessibility Specialist indicating that all components of 
the Artwork are compliant with accessibility standards and 
requirements imposed upon the City by federal, state, or other 
applicable law, including but not limited to the Americans with 
Disabilities Act of 1990, as amended. 
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(9) A list of permits that will be required for the completion of the 
Artwork. 

 
(10) An itemized budget for completion of the Artwork, including 

written vendor quotes for all materials, fabrication, engineering, 
installation, permitting, insurance, and any other associated costs. 

 
(11) An updated Schedule. 

 
(f) Within 30 days of its receipt of the Final Design, the City will notify the 

Artist of its approval or rejection, as well as any revisions to the Final 
Design required by the City, which revisions shall automatically become 
incorporated into the Final Design. The reasons the City may require the 
Artist to revise the Final Design, include but are not limited to: 

 
(1) To comply with any applicable statutes, ordinances, or regulations. 

 
(2) To account for any life, health, safety, or security concerns. 

 
(3) Any non-aesthetic reason that the City, in its sole judgment and 

discretion, deems necessary or appropriate. 
 
(g) If the City rejects the Final Design, the Artist shall resubmit a revised 

Final Design within 15 days. The City will, within 15 days of its receipt of 
the revised Final Design, notify the Artist of its approval or rejection. If 
the City approves the revised Final Design, the Parties will execute a 
written amendment to document any change in scope and, if agreed to 
by the City, any change in price incurred because of the City’s changes. If 
the City rejects the revised Final Design, the City may terminate this 
Agreement for cause in the manner set out in Section 5.4, except that the 
opportunity to cure will not apply. 

 
2.6. Site Inspections 

The Artist shall inspect the Site at least once and shall continue to conduct 
inspections, as needed, to ensure all information is known by the Artist about 
the Site that impacts or could affect the installation of the Artwork. If the 
Artist believes any differences, discrepancies, errors, omissions, or 
inconsistencies exist between the Artist’s inspections and the information 
provided by the City or the Project design professionals, the Artist shall 
immediately give Notice to the City and cease the installation of the Artwork 
until the Parties mutually agree on how to address the Site conditions and the 
City gives the Artist Notice to proceed. 
 

2.7. Fabrication 
(a) After the City approves of the Final Design submitted by the Artist, the 

City will issue notice to proceed with fabrication to the Artist, which will 
advise the Artist of any required modifications to the Schedule. 
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(b) After the City provides Notice to proceed, the Artist shall begin 
fabrication of the Work in accordance with the Schedule. 

 
(c) The City shall have the right, on Notice to the Artist, to review the 

Artwork at reasonable times and locations throughout the fabrication 
process. The Artist shall submit to the City any progress reports 
requested by the City or identified in the Schedule. 
 

(d) Upon completing the fabrication of the Artwork and prior to beginning 
any transportation or installation, the Artist shall: 

 
(1) Give the City Notice that all pre-installation fabrication is complete 

and that the Artist is ready to begin installation of the Artwork at 
the Site. 

 
(2) Conduct any further Site inspections necessary to verify that 

installation of the Artwork can proceed according to the Final 
Design. The Artist shall immediately give Notice to the City of any 
changes to the Site observed since the inspection conducted 
pursuant to Section 2.3, and the Parties will resolve any such 
changes via the change procedures set out in Section 2.9 prior to 
installation. 

 
(3) At the City’s request, attend one or more pre-installation meetings 

with one or more of the following: (i) the AIPP project manager; (ii) 
the Sponsoring Department project manager; (iii) the general 
contractor; and (iv) the Project design professional, all as necessary 
to allow the Artist to adequately plan for delivery and installation of 
the Artwork. The City may, in its sole discretion, require or allow the 
Artist to attend the official pre-construction meeting for the Project 
in order to fulfill this requirement. 

 
(4) Obtain all required permits for delivery and installation of the 

Artwork. 
 
2.8. Installation 

(a) After the City has received the Artist’s Notice that pre-installation 
fabrication is complete and any Site issues are resolved, the City will give 
Notice to the Artist authorizing installation of the Artwork at the Site. 
The Artist shall only start installation after receiving this Notice. At the 
City’s direction, the Artist may be required to successfully complete any 
Site-specific, Project-specific, or general safety training prior to entering 
the Site.  

 
(b) If the City fails to provide notice to proceed with installation within the 

timeframe specified in the Schedule, despite the fact that the Artist is 
ready and able to begin installation, the Artist shall store the Artwork at 
the Artist’s facility at no cost to the City. If the Artist is unable to do so, 
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and provides a written explanation to the City, the City will either: (1) 
make arrangements for storage of the Artwork at a City-controlled or 
commercial storage facility; or (2) direct the Artist to obtain three quotes 
for storage at a commercial storage facility, approve one of the quotes, 
and agree to reimburse the Artist for any direct, out-of-pocket, 
reasonable transportation and storage costs incurred by the Artist. Any 
reimbursements to which the City agrees will be reduced to writing in a 
Contract amendment. 

 
(c) The Artist shall remain responsible for all expenses, labor, and 

equipment necessary to prepare the Site for installation of the Artwork. 
 
(d) The Artist shall take all necessary precautions to protect and preserve the 

integrity and finish of adjacent surfaces and landscaping features while 
installing the Artwork. If requested by the City, the Artist shall return 
adjacent surfaces or landscape features impacted by the installation to 
the condition that existed prior to installation of the Artwork. 

 
(e) At all times during the installation of the Artwork, the Artist shall comply 

with all posted safety information signs at the Project, and shall comply 
with all requirements for use of personal protective equipment. The 
Artist shall comply with any directive necessary for the preservation of 
life, health, or property that is given by the City, the City’s project 
managers, the Project’s design professionals, or any law enforcement or 
administrative officer with jurisdiction over the Project location. 

 
2.9. Changes to the Artwork 

(a) At any time prior to closeout as set out in Section 2.11, the Artist may 
make changes to the Final Design or the Artwork, whether for aesthetic, 
safety, construction, or other reasons, and the City may likewise direct 
the Artist to make changes to the Final Design or Artwork for any non-
aesthetic reason. Such changes to the Final Design or Artwork shall be 
made as follows: 

 
(1) Minor changes to the Final Design or Artwork initiated by the Artist 

require Notice to, but not Approval from, the City. Minor changes 
are changes that do not impact the overall scope, layout, color, 
shape, size, material, texture, or structural elements of the Artwork. 
The City has the sole discretion to determine what constitutes a 
minor or major change. The Artist may consult with the Contract 
Administrator, as needed, to ensure changes are properly classified 
as minor and major. The City may also reject, for non-aesthetic 
reasons, a minor change within 20 days of receipt of the Notice from 
the Artist of the change.  
 

(2) Major changes to the Final Design or Artwork initiated by the Artist 
require Approval by the City. Major changes include, but are not 
limited to, changes to the overall scope, layout, imagery, color, 
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shape, size, material, texture, or structural elements of the Artwork. 
The City may reject any proposed major change for any reason. If 
the City rejects a major change, the Artist shall either continue with 
the Final Design as approved by the City, or shall revise and 
resubmit the proposed major change within 10 days of the City's 
original rejection. If the City rejects any re-submitted change, the 
City may terminate this Contract for convenience pursuant to 
Section 5.5, if the Artist will not revert to the Final Design without 
the proposed changes.  

 
(b) All changes initiated and approved under this Section shall be 

documented in a Contract amendment, executed by both Parties. The 
City may, in its sole discretion, determine that any change, whether 
initiated by the City or by the Artist, warrants an adjustment of the 
Contract Price or the Schedule, or both. Any adjustment to the Contract 
Price shall be included in a corresponding Contract amendment. Any 
adjustment to the Schedule must be documented and provided to both 
Parties. If the City does not change the Contract Price, the Artist shall 
bear the sole risk and cost of any changes to the Final Design or Artwork. 

 
2.10. Completion 

(a) The Artist shall give Notice to the City when the Artist believes the 
installation of the Artwork is complete. The Artist shall attend any 
inspection of the Artwork by the City. 
 

(b) If the City, in consultation with the Project’s general contractor and 
Sponsoring Departments’ project manager, determines that the Artwork 
is unsafe, incomplete, or materially inconsistent with the Final Design, 
the City may take any of the following actions: 

 
(1) Accept the Artwork as constructed and installed, reserving its right 

to modify the Contract Price to address the unsafe, incomplete, or 
materially inconsistent conditions; 
 

(2) Direct the Artist to correct any unsafe, incomplete, or materially 
inconsistent condition in the Artwork, at the Artist’s cost, reserving 
the City’s right to modify the Contract Price in order to account for 
any delays caused by the deficiencies. The Artist shall bear the sole 
risk that the time required to comply with the City’s directions will 
exceed the time allotted under the Schedule; or 

 
(3) Reject the Artwork and terminate this Contract for cause in the 

manner set out in Section 5.4, reserving any and all other remedies 
available to the City under this Contract or applicable law. If the City 
terminates this Contract for cause under this Section, the 
opportunity to cure provided in that Section will not apply. 
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(c) The Artist shall be responsible for any and all clean-up of the Site, 
including the proper recycling or disposal of any unused, excess, or 
leftover materials not incorporated into the Artwork. If the Artist fails to 
do this and the City incurs additional costs to clean up the Site, the City 
shall be entitled to deduct all such costs from the final milestone 
payment. 
 

(d) If the City accepts the Artwork, either with or without modifications to 
the Contract Price, the City will issue a Certificate of Completion in a 
form provided by the City. The issuance of a Certificate of Completion 
does not waive any rights or remedies afforded the City in this Contract 
or by law, nor does it waive any deficiencies in the Artist’s work. 

 
2.11. Closeout 

(a) Within 30 days after installation of the Artwork is complete and the City 
has accepted the Artwork, the Artist shall submit to the City the 
following: 

 
(1) A full set of as-builts (updated plans, specifications, and 

documentation) reflecting the actual installation of the Artwork, and 
noting any deviations from the Final Design. 
 

(2) A Final Maintenance Plan, in a form provided by the City. 
 

(3) A Final Budget Report, in a form provided by the City. 
 

(4) A Plaque Information Form, in a form provided by the City. 
 

(5) An Affidavit of Bills Paid, in a form provided by the City. 
 
(b) Within 30 days after the Artist completes the services set out in this 

Article, the City will evaluate the Artist’s compliance with the terms of 
this Contract. 

 
2.12. Lectures and Public Education 

(a) The Artist shall, if requested by the City, attend and present at least one 
lecture or other public education event to an audience designated by the 
City, in the format requested by the City and on a mutually agreeable 
date and time during the Scheduling Phase set out in Section 2.2, the 
Fabrication set out in Section 2.6, and Installation Phase set out in 
Section 2.8. 
 

(b) The Artist acknowledges that the public education event is for the 
purpose of introducing the Artwork to the citizens of Austin and its 
surrounding communities, and that such public education is an integral 
part of the City’s procurement of the Artwork and the installation of the 
Artwork at the Site. As such, the public education event, if required by 
the City, shall be without additional compensation to the Artist. 
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Article 3. Payment to Artist 

3.1. Contract Amount 
The Contract Price for this Contract is $45,000.00. 
 

3.2. Full Consideration 
In exchange and consideration for the Artist undertaking the obligations in 
this Contract, the City agrees to pay the Artist the Contract Price. The Artist 
agrees that the Contract Price is the only compensation owed to the Artist 
under this Contract, and agrees to be solely responsible for all costs related to 
design, execution, fabrication, transportation, travel, delivery, mailing, 
shipping, delivery, installation, labor, insurance, permitting and licensing, and 
any other costs incurred by the Artist in fulfilling all obligations under this 
Contract. 
 

3.3. Payment Schedule 
(a) Payment of the Contract Price will be in the following percentages and at 

the following payment milestones: 
 

 Milestone 1 – 10% upon the City’s approval of the Schedule. 

 Milestone 2 – 10% within 30 days after completion of the Mid‐Design 
review. 

 Milestone 3 – 25% within 30 days after the City gives Notice to the 
Artist of its approval of the Final Design. 

 Milestone 4 – 40% within 30 days after the City verifies that 
fabrication of the Artwork is complete. 

 Milestone 5 – 15% within 35 days after the Artist has transferred title 
to the Artwork to the City. 

 
(b) Pursuant to City Code §2‐8‐3, the City may withhold payment otherwise 

due under this Contract in order to offset any debt owed by the Artist to 
the City, including but not limited to any tax debt owed by the Artist to 
the City pursuant to Article VIII, Section 1 of the Austin City Charter. The 
Artist acknowledges notice of this City ordinance and Charter provision. 

 
3.4. Tax‐Exempt Status 

The Artist acknowledges that the City is a tax exempt organization, and that 
no state or local sales taxes, and no federal excise tax, will be due on the 
Artwork or the materials and supplies used in the design and fabrication of 
the Artwork. The Artist acknowledges receipt of a Texas Sales Tax and Local 
Sales Tax Exemption Certificate for Contractors, attached as Exhibit G. The 
Artist shall only use this certificate in accordance with law. The City shall not 
reimburse the Artist for state sales tax, local sales tax, or federal excise tax. 
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Article 4. The Artwork 

 
4.1. Warranties and Representations 

 
(a) The Artist warrants and represents that:  

 
(1) The Final Design and Artwork are and shall be original creations of 

the Artist. 
 

(2) The Artist has obtained, or shall obtain prior to any incorporation or 
use, the written approval and consent of any required third party for 
the use of any portion of the Final Design or the Artwork that is not 
the original work of the Artist.  

 
(3) Except as otherwise disclosed to the City in writing, when submitting 

the Final Design, the Final Design is and shall be free of any defects of 
design. 

 
(4) From the Effective Date through a date one year following the City’s 

acceptance of the Artwork, that: 
 

(A) The execution and fabrication of the Artwork shall be performed 
in a good and workmanlike manner. 
 

(B) The Artwork, as fabricated and delivered, shall be free of defects 
in material and workmanship, including any defects consisting of 
inherent vice or qualities that may cause or accelerate 
deterioration of the Artwork. 

 
(C) Reasonable maintenance of the Artwork shall not require 

procedures substantially in excess of those described in the Final 
Maintenance Plan required by Section 2.11. 

 
(b) The City will give Notice to the Artist of any observed breach of these 

warranties and representations. Once notified by the City, the Artist 
shall, at no cost to the City, promptly cure the breach or breaches 
consistent with professional conservation standards, including but not 
limited to cure by repairing or refabricating the Artwork or any necessary 
portion of the Artwork. 

 
4.2. Ownership 

(a) The Artist will remain the owner of the Artwork until title transfers to 
the City as follows: 

 
(1) Within 10 days of the City’s acceptance of the Artwork, the City will 

issue to the Artist a Transfer of Title for Public Artwork. 
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(2) On issuance of the Transfer of Title for Public Artwork, the City shall 
also take title in and to any and all drawings, renderings, maquettes, 
sketches, models, and any other documents and materials created by 
the Artist in furtherance of the Final Design or the Artwork. The 
Artist shall promptly deliver to the City all such materials that are 
still in the Artist’s possession. 

 
(b) The Artist will retain all reproduction rights afforded by the Copyright 

Act of 1976, as currently codified and amended, and any other 
reproduction rights in and to the Artwork except as limited by and in this 
Contract. 

 
(1) The Artist may not make any additional exact duplicate or three-

dimensional scale reproductions of the Artwork, and may not grant 
permission to do so to any third parties except with Approval from 
the City. 
 

(2) The Artist grants to the City and its assigns an irrevocable license to 
make two-dimensional reproductions of the Artwork for any 
municipal or public purpose, including but not limited to any 
publicity the City deems appropriate or beneficial. 

 
(3) Any reproductions of the Artwork made by the City will credit the 

Artist and will contain a copyright notice substantially in the form “© 
Artist’s name, 20__.” Any reproductions of the Artwork made by the 
Artist shall credit the City and shall contain a notice in the form “An 
original work owned and commissioned by the City of Austin.” 

 
4.3. Insurance and Risk of Loss 

(a) The Artist shall bear all risk of loss and damage to the Artwork until title 
transfers to the City as set out in Section 4.2. 
 

(b) The Artist agrees to carry insurance in the types and amounts indicated 
in Exhibit E: 

 
(1) Workers’ Compensation and Employers’ Liability insurance coverage 

must be in place before the Artist begins any work on the Site, 
including but not limited to installation of the Artwork and any 
predicate Site preparation. 
 

(2) Commercial General Liability insurance coverage and Automobile 
Liability insurance coverage must be in place no later than 30 days 
after the Effective Date. 

 
(3) Professional Liability insurance coverage for any design professional 

must be in place at the time the design professional places her/his 
seal on design drawings submitted to the City. 
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(4) If the Artist is fabricating the Artwork anywhere other than the Site 
location, a Fine Arts Floater or other Property Insurance must be in 
place before fabrication of the Artwork begins. 

 
(c) Approval by the City of any insurance obtained by the Artist will not 

diminish or decrease the liability of the Artist under this Contract. 
 
4.4. Publicity 

(a) The Parties will proactively collaborate to identify and pursue any 
appropriate and beneficial publicity for the Artwork. 
 

(b) For purposes of this Contract, publicity means the manner, method, 
timing, and content of all efforts to generate public knowledge of, 
understanding of, and interest in the Artwork, including but not limited 
to any interviews, flyers, brochures, posters, mailings, advertisements, 
emails, social media postings, blog postings, electronic communications 
or presentations of any type, live or prerecorded television or other video 
presentations or commercials, live presentations, radio interviews or 
advertisements, and any other publications of any other kind and in any 
medium. 

 
(c) The Parties will each use their best efforts to arrange for publicity for the 

Artwork. 
 

(d) The Parties will identify various media for prospective publication of the 
Artwork throughout the course of the design, so that publicity for the 
Artwork may begin prior to or immediately upon completion. 

 
(e) All publicity initiated or otherwise undertaken by the Artist must be 

approved by the City prior to its publication. The Artist shall inform the 
City as soon as the Artist is contacted by the media regarding the 
Artwork. If the Artist intends to submit to any interview with a third 
party, or intends to use any third party for any publicity, the Artist must 
confer with the City and obtain the City’s Approval. 

 
(f) The Artist agrees to be available at such times and places as reasonably 

required by the City in order to attend any ceremonies relating to the 
transfer of the Artwork to the City. 

 
(g) The City, at its expense and in consultation with the Artist, will arrange 

for the preparation and installation of a plaque at the Site that identifies 
the Artist, the title of the Artwork, and the year of completion. 

 
4.5. Visual Artists Rights Act 

(a) The Artist acknowledges that the Artwork, when installed, may be 
incorporated within and made a part of the Facility in such a way that 
removing the Artwork from the Facility, or the destruction or 
modification of the Facility, may cause the destruction, distortion, 
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mutilation, or other modification of the Artwork and consents to the 
installation knowing this risk.  
 

(b) The City shall make a good faith effort to provide the Artist with prior 
Notice of the City’s intent to undertake any alterations to the Artwork or 
alterations to the Facility that may impact the Artwork. However, the 
Artist consents to the City’s actions that may destroy, distort, mutilate or 
otherwise modify the Artwork due to its installation in the Facility. 

 
(c) To the extent this Section is inconsistent with federal law or any 

applicable moral rights, including the 1990 Visual Artists Rights Act, the 
Artist waives any right to preservation of the Artwork provided by those 
laws. Artist shall retain the right to disclaim authorship of the Artwork as 
set forth in the 1990 Visual Artists Rights Act.  

 
4.6. Maintenance, Repairs and Alteration to the Artwork 

(a) The City recognizes that maintenance of the Artwork on a regular basis is 
essential to the integrity of the Artwork. 

 
(1) The City will reasonably ensure that the Artwork is properly 

maintained and protected, taking into account the Final Maintenance 
Plan prepared by the Artist under Section 2.11(a)(2).  
 

(2) The City agrees, within reason and always subject to the availability 
of revenue in any given fiscal year, to protect and maintain the 
Artwork against the ravages of time, vandalism, and the elements. 

 
(b) The City shall have the sole right to determine whether, when, and to 

what extent any repairs or restorations of the Artwork will occur. 
 

(1) During the Artist’s lifetime, and to the extent practicable, the City 
will give Notice to the Artist of the Artist’s right to both approve of 
and make or supervise all major repairs and restorations. If the Artist 
withholds, conditions, or delays approval for any repair or restoration 
of the Artwork, or does not agree to make or supervise the repairs or 
restorations, the City may make such repairs or restorations as it 
deems necessary for the preservation of the Artwork, and may solicit 
bids and award contracts for the services to other qualified 
professionals in order to do so. 
 

(2) All repairs and restorations, whether by the City or by the Artist, will 
be made in accordance with then-current, generally accepted 
principles of conservation. 

 
(3) The City may undertake emergency repairs to the Artwork without 

Notice to the Artist, whenever necessary, to protect the integrity of, 
or to prevent the loss of or further damage to, the Artwork. Such 
emergency repairs will not be deemed to constitute artistic alteration 
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of the Artwork or a breach of this Contract. The City will provide 
Notice to the Artist of such emergency repairs, as soon as practical. 

 
(c) The Artist acknowledges and provides consent that the Artwork, when 

installed, will be incorporated within and made a part of the Facility in 
such a way that removal of the Artwork from the Facility, or destruction, 
alteration, or modification of the Facility, may cause destruction, 
distortion, mutilation, obscuration, or other alterations to the Artwork. 

 
(1) The City will attempt, in good faith, to give Notice to the Artist prior 

to undertaking any alterations to the Artwork. 
 

(2) To the extent this Section is inconsistent with any rights, including 
moral rights, which would otherwise be provided to the Artist by 
applicable law, including the 1990 Visual Artists' Rights Act as 
codified and amended, the Artist waives any right to preservation of 
the Artwork provided by those laws. The Artist will retain the right to 
disclaim authorship of the Artwork to the extent allowed by the 1990 
Visual Artists’ Rights Act as codified and amended. 

 
(3) If the Artwork can reasonably be removed without damaging or 

destroying either the Artwork or the Facility, the City will give Notice 
to the Artist if it intends to remove the Artwork. The Artist will be 
entitled to remove the Artwork from the Facility at the Artist’s sole 
expense, and will have 90 days from the date the City gives Notice to 
remove the Artwork. If the Artist fails to remove the Artwork within 
90 days of the City’s Notice, the City will be entitled to remove and 
dispose of the Artwork by any means, including destruction of the 
Artwork. 

 
(4) The City agrees not to willfully destroy, damage, or modify the 

Artwork, except as set out in this Contract. 
 

(5) If the Artwork becomes substantially damaged or altered, the City 
will no longer represent the Artwork as that of the Artist, but only if 
the Artist gives Notice to the City that it is the Artist’s position to 
deny authorship on the grounds that the Artwork has become 
substantially damaged or altered. 

 
(6) The City will have the right at any time to either move the Artwork or 

remove it from public display. The City will also have the right, in its 
discretion and at any time, to sell, trade, or otherwise transfer 
ownership of the Artwork. 

 
(d) The obligations of the City, and the rights of the Artist, set out in this 

Section shall not survive the death or legal incapacity of the Artist. 
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Article 5. Contract Management 

5.1. Amendment in Writing 
This Contract may be modified only by a writing properly executed by each of 
the Parties. Neither any representation or promise made after the execution of 
this Contract, nor any modification or amendment of this Contract, shall be 
binding on the Parties unless made in writing and properly executed by each 
of the Parties.  
 

5.2. Subcontracting by the Artist 
(a) The Artist may subcontract portions of the services to be provided under 

this Contract, at the Artist’s sole expense, subject to the following 
limitations: 

 
(1) The Artist’s use of subcontractors may not affect the design, 

appearance, fabrication methodology, or visual quality of the 
Artwork. 
 

(2) The Artist is responsible for all work performed by subcontractors. 
 

(3) The Artist shall remain fully responsible to the City for the actions of 
any subcontractors engaged by the Artist. 

 
(4) Any subcontract must be in writing, must attach this Contract as an 

exhibit, and must acknowledge the supremacy of this Contract in the 
case of any conflict between the two. All subcontractors shall remain 
subject to the terms of this Contract at all times. 

 
(5) Prior to the Artist entering into a subcontract, the Artist shall give 

Notice to the City, identifying the proposed subcontractor, the 
proposed scope(s) of work, and the dollar amount of the subcontract. 
The City may reject a subcontractor proposed by the Artist. If the 
City rejects a proposed subcontractor, the Artist may not use that 
subcontractor on this Contract.  

 
(6) The Artist shall require each subcontractor, as a condition to entering 

into each subcontract, to comply with the City’s insurance 
requirements as set out in Exhibit E. The Artist shall further obtain, 
on request from the City, a certificate or certificates of insurance 
sufficient to satisfy the City that each subcontractor is in compliance 
with the insurance requirements of this Contract. 

 
(b) In an effort to further stimulate and positively impact the local economy, 

the Artist shall make reasonable efforts, which the Artist shall document 
on request by the City, to: 
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(1) Provide minority-owned, women-owned, and local small businesses 
an equal opportunity to participate as suppliers for materials and 
labor services acquired or used by the Artist for this Contract. 
 

(2) Recruit residents of the Austin metropolitan area for available 
subcontracting opportunities. 

 
5.3. Permits 

For any permits required by City ordinance or administrative rule, the Artist 
shall seek fee waivers as set out in Exhibit D. 
 

5.4. Termination for Cause 
(a) In the event of default by a Party, the other Party shall have the right to 

terminate this Contract for cause, by Notice delivered by certified mail to 
the Party in default. Unless the Party giving notice specifies a different 
time in the Notice, the Contract is terminated 30 calendar days after the 
date of the Notice. During this time period, the Party alleged to be in 
default may cure the default or provide evidence sufficient to prove to 
the other Party’s reasonable satisfaction that the default does not exist or 
will be cured in a time satisfactory to the Party alleging the default. Each 
Party’s rights and remedies under the Contract are cumulative and are 
not exclusive of any other right or remedy provided by law. 
 

(b) The City may also terminate this Contract for cause if: 
 

(1) The Artist, including any agent or representative of the Artist, 
provides or offers to provide any gratuities in the form of 
entertainment, gifts, or similar benefits to any City official or 
employee in order to secure favorable treatment with respect to the 
awarding, amending, or making of any determinations with respect 
to the performance of this Contract. Termination for cause under this 
paragraph will be in the manner set out in Subsection (a), above, 
except that the Artist shall not be entitled to any right to cure. If the 
City terminates this Contract under this paragraph, the City shall, in 
addition to all other rights and remedies, be entitled to recover from 
the Artist an amount equal to the cost incurred by the Artist or the 
agent or representative of the Artist in providing such gratuities. 
 

(2) The Artist dies or becomes physically or legally incapacitated during 
the term of this Contract. Termination under this paragraph will only 
require notice to the Artist or the Artist’s legal successor or guardian, 
as applicable. All finished and unfinished drawings, sketches, 
photographs, models, and work will become property of the City. If, 
prior to the Artist’s death or incapacity, the Final Design is approved 
by the City or the Artwork has progressed to the point of fabrication, 
the City may complete the Artwork, giving due regard to the Artist’s 
intended results and giving proper credit and acknowledgement to 
the Artist. 
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5.5. Termination for Convenience 

Either Party may terminate this Contract for convenience, with 30 calendar 
days’ Notice to the other Party. If the City terminates this Contract for 
convenience, the Artist shall immediately stop performance under this 
Contract (unless the Notice directs otherwise) and deliver all drawings, 
renderings, maquettes, sketches, models, and any other documentation and 
materials created by the Artist for the Final Design or creation of the Artwork 
to the City within 10 business days. If the City approves reimbursements for 
purchases of materials used for the development of the design in excess of the 
payments the Artist received prior to the City’s termination for convenience, 
the City will reimburse the Artist for amounts expended under this Contract 
within 30 calendar days of the Artist’s submission of receipts documenting 
such material purchases. 
 

5.6. Funding Out and Offset for Taxes Owed 
(a) The Artist acknowledges awareness of Article VIII, Section 1 of the Austin 

City Charter, which prohibits the payment of any money to any person 
who is in arrears to the City for taxes, and of City Code §2-8-3, 
concerning the right of the City to offset indebtedness owed the City.  
 

(b) The Artist acknowledges that the City’s payment obligations to the Artist 
are payable only from funds appropriated or available for the purpose of 
this Contract. If the City does not appropriate funds for this Contract, or 
if there are no other lawfully available funds for this Contract, this 
Contract is void. The City shall provide the Artist with Notice of the 
failure of the City to make an adequate appropriation for any fiscal year 
to pay the amounts due under this Contract, or of the reduction of any 
appropriation to an amount insufficient to permit the City to pay its 
obligations under this Contract. 

 
5.7. Force Majeure 

(a) Each Party agrees to excuse the failure of the other Party to perform its 
obligations under this Contract to the extent, and for a period of time 
during which, the failure is caused by an event of Force Majeure. An 
event of Force Majeure is any event or circumstance which prevents or 
delays performance of any obligation arising under this Contract, but 
only if and to the extent the event or circumstance is not within the 
control of the Party seeking to have its performance obligation excused 
and which the Party was unable by the exercise of due diligence to avoid 
or prevent. Events of Force Majeure include acts of God, riots, sabotage, 
civil disturbances, epidemics, acts of domestic or foreign terrorism, 
lightning, earthquakes, fires, storms, floods, and landslides. Events of 
Force Majeure do not include economic or market conditions which 
affect a Party’s cost but not its ability to perform. 
 

(b) The Party invoking Force Majeure shall give timely and adequate Notice 
to the other Party, by e-mail or orally but confirmed promptly in writing, 
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and shall use due diligence to remedy the effects of an event of Force 
Majeure, as soon as reasonably possible. In the event a Party’s 
performance of an obligation under this Contract is delayed due to a 
Force Majeure event, then the time for completion of the Party’s 
obligation will be extended day-for-day, provided that an event of Force 
Majeure shall not last more than 90 days. If an event of Force Majeure 
affecting the Artist’s performance continues for more than 90 days, the 
City shall have the right to terminate this Contract upon Notice to the 
Artist. The Contract shall terminate immediately upon receipt of such 
Notice.  

 
5.8. Notices 

(a) Unless explicitly stated elsewhere in this Contract, all Notices must be 
given in the manner set out in this Section in order to be effective. 
 

(b) Any Notice required or allowed to be given or to be served in connection 
with this Contract will be deemed delivered and received on the earlier of 
the date actually received or a date that is: 

 
(1) Three calendar days after being deposited in the United States mail, if 

sent via certified mail, properly addressed and with postage prepaid; 
or 
 

(2) The date delivery is originally scheduled to occur, if sent via a 
reputable overnight courier service. 

 
(c) Notice to each Party must be given as follows: 

 
The City    The Artist 
Sylnovia Holt-Rabb   Raul Valdez 
Assistant Director   1808 Cedar Ridge Drive 
Economic Development Dept. Austin, TX 78741 
City of Austin    
PO Box 1088 
Austin TX 78767 
 
with copies to: 
Susan Lambe 
AIPP Program Manager 
Economic Development Dept. 
City of Austin 
PO Box 1088 
Austin TX 78767 
 
City of Austin Law Dept. 
ATTN: City Attorney 
PO Box 1088 
Austin TX 78767 
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(d) The Parties will each have the right to change their respective addresses 

for Notice purposes, and will have the right to specify as its address any 
other address within the United States of America by giving the other 
Party at least five days’ Notice. 
 

(e) The Artist is responsible for giving prompt Notice to the City of any 
changes to the Artist’s address(es). If the City gives Notice to the Artist in 
the manner set out in this Section and the Notice is returned to the City 
as undeliverable, the City will make reasonable effort to locate the Artist 
in order to give notice to the Artist of issues affecting or relating to the 
Artist’s rights. If the Artist fails to update the Artist’s address(es) on file 
with the City and the City is unable to locate the Artist for purposes of 
giving the notices required in this Contract, the Artist shall be deemed to 
have waived any rights afforded to the Artist under Section 4.6. If the 
Artist subsequently reestablishes contact with the City after a waiver of 
the rights set out in Section 4.6, the Artist will regain those rights to the 
extent they are still susceptible of being exercised, in light of the 
remediation, repair, or removal already undertaken by the City. Any 
actions taken by the City prior to the Artist’s reestablishment of contact 
with the City are prospectively ratified by this Contract and may not form 
the basis for any claims for damages or injunctive relief by the Artist 
against the City. 

 
5.9. Right to Assurance 

When one Party, in good faith, has reason to question the other Party’s intent 
to perform its obligations under this Contract, that Party may make demand 
on the other Party for written assurance of the intent to perform. The Party 
who is asked for assurance has 10 business days to provide Notice of its 
written assurance of intent to perform. If the Party fails to provide the 
assurance, the demanding Party may treat this failure as an anticipatory 
repudiation of the Contract and terminate the Contract for cause. 

 
 

Article 6. Terms and Conditions 

6.1. Equal Opportunity 
(a) For the duration of this Contract, including any maintenance or repair 

provided by the Artist under Section 4.6, the Artist shall: 
 

(1) Take no action to discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability, including but not 
limited to actions taken to employ, promote, demote, transfer, 
recruit, or pay or otherwise compensate, or select for training. 
 



 

Page 24 of 27 
 

(2) Take affirmative action to ensure that employees are treated during 
employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability. 

 
(3) Post in conspicuous places, available to all employees and applicants 

for employment, any notices provided by the City regarding equal 
opportunity. 

 
(4) State, in all solicitations or advertisements for employment placed by 

or on behalf of the Artist, that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, 
sex, sexual orientation, gender identity, national origin, age, or 
disability. 

 
(5) Furnish any information and reports requested by the City, and allow 

the City access to its books, records, and accounts for purposes of 
investigation to ascertain compliance with this Section and any 
applicable rules and regulations. 

 
(b) If the Artist fails to comply with this Section, the City may terminate this 

Contract for cause, or may suspend this Contract in whole or in part, and 
the Artist may be debarred from further contracts with the City. 

 
6.2. Right to Audit 

(a) The Artist agrees that the representatives of the Office of the City 
Auditor, or other authorized representatives of the City, shall have access 
to, and the right to audit, examine, or reproduce, any and all of the 
Artist’s records related to this Contract. The Artist shall retain all such 
records for a period of three years after final payment on this Contract or 
until all audit and litigation matters that the City has brought to the 
attention of the Artist are resolved, whichever is longer. The Artist agrees 
to refund to the City any overpayments disclosed by any such audit. 
 

(b) The Artist shall include the requirements of Subsection (a), above, in all 
subcontractor agreements entered into in connection with this Contract. 

 
6.3. Indemnification 

(a) THE ARTIST SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, APPOINTED OR ELECTED OFFICIALS, EMPLOYEES, AGENTS, 
REPRESENTATIVES, SUCCESSORS AND ASSIGNS (THE “INDEMNIFIED PARTIES”) 

AGAINST ALL COSTS, LIABILITIES, DAMAGES, CLAIMS, SUITS, ACTIONS, AND 

CAUSES OF ACTIONS (“CLAIMS”), TO THE EXTENT ARISING DIRECTLY OR 

INDIRECTLY OUT OF (A) A BREACH OF THIS CONTRACT OR VIOLATION OF LAW 

BY THE ARTIST AND THE ARTIST’S EMPLOYEES, SUBCONTRACTORS, SUCCESSORS 

AND ASSIGNS (THE “ARTIST PARTIES”), (B) A FALSE REPRESENTATION OR 

WARRANTY MADE BY THE ARTIST PARTIES IN THIS CONTRACT, IN THE ARTIST’S 

PROPOSAL, OR THE FORMATION OF THIS CONTRACT, (C) THE DESIGN OR 

INSTALLATION OF THE ARTWORK, (D) THE INTELLECTUAL PROPERTY 
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INVOLVED IN THE DESIGN AND CREATION OF THE ARTWORK, (D) THE 

NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF A STANDARD OF STRICT 

LIABILITY BY THE ARTIST PARTIES IN CONNECTION WITH THIS CONTRACT. 
CLAIMS TO BE INDEMNIFIED INCLUDE CLAIMS FOR BODILY INJURY OR DEATH, 
OCCUPATIONAL ILLNESS OR DISEASE, LOSS OF SERVICES WAGES OR INCOME, 
DAMAGE, DESTRUCTION OR LOSS OF USE OF PROPERTY, AND WORKERS’ 
COMPENSATION CLAIMS. THE ARTIST’S OBLIGATIONS UNDER THIS SECTION 

ARE NOT EXCUSED IN THE EVENT A CLAIM IS CAUSED, IN PART, BY THE 

ALLEGED NEGLIGENCE OR WILLFUL MISCONDUCT OF THE INDEMNIFIED 

PARTIES. 
 

(b) The City shall give the Artist Notice of any Claim asserted against an 
Indemnified Party. The Artist shall assume on behalf of the Indemnified 
Parties and conduct with due diligence and in good faith the defense of 
all Claims against the Indemnified Parties. The Indemnified Parties shall 
have the right (but not the obligation) to participate in the defense of any 
claim or litigation with attorneys of their own selection without relieving 
the Artist of any obligations in this Contract. In no event shall the Artist 
admit liability on the part of an Indemnified Party without the prior, 
written consent of the City Attorney. 

 
(c) Maintenance of the insurance required under this Contract shall not 

limit the Artist’s obligations under this Section. The Artist shall require 
all subcontractors to indemnify the City in the same manner as provided 
in this Article. 

 
6.4. Independent Contractor 

This Contract shall not be construed as creating an employer/employee 
relationship, a partnership, joint enterprise, or a joint venture between the 
Parties. The City and the Artist are independent contractors. The Artist agrees 
and understands that this Contract does not grant any rights or privileges 
established for employees of the City. 

 
6.5. Competent, Orderly Workers 

The Artist and any subcontractors of the Artist shall only employ orderly and 
competent workers, skilled in the performance of the services that they will 
perform under the Contract. The Artist, the Artist’s employees and 
subcontractors, and subcontractors’ employees may not: (1) illegally use or 
possess any firearms, or (2) use or possess alcoholic or other intoxicating 
beverages, illegal drugs, or controlled substances, while on the job or on City’s 
property. The workers may not be intoxicated or under the influence of 
alcohol or drugs on the job. If the City notifies the Artist that any worker is 
incompetent, disorderly or disobedient, has knowingly or repeatedly violated 
City rules, has illegally possessed any firearms, or has possessed or was under 
the influence of alcohol or drugs on the job, the Artist shall immediately 
remove the worker and the worker may not be employed again for work on 
this Contract without the City’s written consent. 
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6.6. Survival of Obligations 
All provisions of this Contract that impose continuing obligations on the 
Parties, including but not limited to warranty, indemnification, limitation of 
liability, and keeping addresses for Notice current, shall survive the expiration 
or termination of this Contract. 

 
6.7. Election of Remedies; No Waiver 

Neither the exercise of nor the failure to exercise a right or to give notice of a 
claim under this Contract shall constitute an election or waiver of remedies or 
limit a Party in any manner in the enforcement of any other remedies that 
may be available to the Party, whether at law or in equity. 
 

6.8. Jurisdiction and Venue 
This Contract is made under and shall be governed by the laws of the State of 
Texas, without regard to conflicts of laws principles which would apply the 
law of any other jurisdiction. The courts of Texas shall have jurisdiction of any 
dispute arising out of or concerning this Contract, either administrative or 
judicial, and venue shall be proper and lie exclusively in Travis County Texas. 

 
6.9. Severability 

If a court of competent jurisdiction determines that a term or provision of this 
Contract is void or unenforceable, the remainder of this Contract remains 
effective to the extent permitted by law. 

 
6.10. Mandatory Anti-Israel Boycott 

(a) Pursuant to §2270.002, Texas Government Code, the City is prohibited 
from entering a contract with a company for goods or services unless the 
contract contains a written verification from the company that it does 
not boycott Israel and will not boycott Israel during the term of the 
contract.  

 
(1) “Boycotting Israel” means refusing to deal with, terminating business 

activities with, or otherwise taking any action that is intended to 
penalize, inflict economic harm on, or limit commercial relations 
specifically with Israel, or with a person or entity doing business with 
Israel or in an Israeli-controlled territory, but does not include an 
action made for ordinary business purposes.  
 

(2) A “company” means a for-profit sole proprietorship, organization, 
association, corporation, partnership, joint venture, limited 
partnership, limited liability partnership, or limited liability 
company, including a wholly-owned subsidiary, majority-owned 
subsidiary, parent company, or affiliate of those entities or business 
associations that exists to make a profit. 

 
(b) Pursuant to this statutory requirement, the Artist provides this written 

verification that, if the Artist is a company as defined above, it does not 
boycott Israel and will not boycott Israel for the term of this Contract.  



( c) The Artist's obligations under this Section, if any exist, will automatically 
cease or be reduced to the extent that the requirements of Texas 
Government Code Chapter 2270 are subsequently repealed, reduced, or 
declared unenforceable or invalid in whole or in part by any court or 
tribunal of competent jurisdiction or by the Texas Attorney General, 
without any further impact on the validity or continuity of this Contract. 

6.11. Execution in Counterparts 
This Contract may be executed in any number of counterparts, each of which 
when so executed shall be deemed to be an original and all of which, taken 
together, shall constitute one and the same Contract. 

6.u. Mutual Drafting 
This Contract shall be deemed to be the joint work product of the Parties and 
any rule of construction that a document shall be interpreted or construed 
against the drafter shall not be applicable to this Contract. 

6.13.Complete Agreement 
This Contract constitutes the entire agreement and understanding between 
the Parties and supersedes all previous agreements, understandings, 
discussions, and representations concerning its subject matter. This Contract 
includes the following exhibits, which are incorporated into this Contract by 
reference: 

Exhibit A. 
Exhibit 8. 
Exhibit C. 
Exhibit D. 
Exhibit E. 
Exhibit F 
Exhibit G 

Facility/Site Plan 
Request for Qualifications 
Artist Qualifications 
Permit Fee Waiver Memo 
Insurance Requirements 
Conservation Review Form 
State Sales Tax and Local Sales Tax Exemption Certificate 
for Contractors 
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Consultants:

816 Congress Avenue, Suite 1270          Austin, Texas 78701          P: 512.351.9601

Rev. 3

Rev. 2

Correction 3

Correction 2

SITE PLAN RELEASE

Rev. 1 Correction 1

Final plat must be recorded by the Project Expiration Date, if applicable.  Subsequent Site Plans which do
not comply with the Code current at the time of filing, and all required Building Permits and/or a notice of
construction (if a building permit is not required), must also be approved prior to the project expiration date.

SITE PLAN APPROVAL SHEET                   OF

FILE NUMBER:                                          APPLICATION DATE:

APPROVED BY COMMISSION ON                                  UNDER SECTION                        OF

CHAPTER                         OF THE CITY OF AUSTIN CODE.

EXPIRATION DATE (25-5-81, LDC)                                   CASE MANAGER

PROJECT EXPIRATION DATE (ORD.#970905-A)                           DWPZ                      DDZ

RELEASED FOR GENERAL COMPLIANCE:

ZONING:

SPC-2017-0165C
MAY 4, 2017

NIKKI HOELTER

112

25-5

P-NP

47

SPC-2017-0165C

Director, DEVELOPMENT SERVICES DEPARTMENT

Govalle Neighborhood Park
Pool Renovation - Rebid
5200 Bolm Road
Austin ,Texas 78721
C.I.P. No.: 7561.002

NEW 8" SLOPED
CHANNEL DRAIN.
RE: C6.02

6" PVC STORM PIPE.
RE: C6.02

NEW 8" SLOPED
CHANNEL DRAIN
RE: C6.02

NEW 8" SLOPED CHANNEL
DRAIN. RE: C6.01

NEW 8" SLOPED CHANNEL DRAIN
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REMAIN, U.N.O.
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1. EXISTING UNDERGROUND AND OVERHEAD UTILITIES IN VICINITY.
CONTRACTOR TO CONTACT UTILITY COMPANIES PRIOR TO
CONSTRUCTION. CONTRACTOR TO FIELD VERIFY EXISTING UTILITY
LOCATIONS AND DEPTH PRIOR TO BEGINNING CONSTRUCTION.

2. CONTRACTOR SHALL CONSIDER PROPOSED UTILITY IMPROVEMENTS
AND PROVIDE ADEQUATE HORIZONTAL AND VERTICAL CLEARANCE
DURING INSTALLATION OF ALL UTILITY INFRASTRUCTURE.
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Request for Qualifications 
Govalle Neighborhood Park Pool Improvement – Phase II 
Budget: $45,000 
 
Project Summary 
The City of Austin Art in Public Places (AIPP) program of the Cultural Arts Division, Economic Development 
Department seeks to commission a permanent exterior public artwork that reflects the history of the 
neighborhood and creates an iconic location marker to the entrance of the pool.  
 
The total budget available for this project is $45,000.   
  

Project Background 
Located at Bolm Road and Shady Lane in east Austin, Govalle Neighborhood Park is comprised of 26 acres 
surrounding the pool and includes baseball fields, a volleyball court, play structures, a park pavilion. The park is 
connected to the Boggy Creek Greenbelt.  Govalle Park was purchased in 1946 and Parks and Recreation 
Department (PARD) records indicate that the pool was built in 1954 and underwent renovations in 1986.  The 
facility is not considered of historical significance.  It is important to note that Govalle Park marks the beginning 
of the greater Southern Walnut Creek Trail.  The trail is approximately 7.3 miles in length and currently 
terminates near Johnny Morris Road and Daffan Lane. 

 
The Govalle Neighborhood Pool is located at 5200 Bolm 
Road and is composed of a single rectangular pool feature 
within the larger park. There are no significant features, 
but the facility enjoys shading from nearby mature pecan 
trees and there is an adjacent parking lot for use by pool 
patrons. Although the majority of the pool features and 
components were found to be in satisfactory functioning 
condition, there is a large crack running the length of the 
pool. The parking lot is in poor condition and is highly 
utilized. There are existing restroom facilities not within 
the pool’s fenced-in area and not considered in fair 
condition. There are a majority of park amenities such as 
picnic tables, play structures and the park pavilion 
structure within close proximity to the pool entry.  

 
Govalle Pool Park Improvement Project 
The findings of the completed Aquatic Assessment identified Govalle Pool as a ‘critical pool’, which refers to an 
aquatic facility that has the potential to functionally fail within the next five swim seasons. The classification was 
determined per the condition of the sixty year-old facility.  In September of 2014, City of Austin City Council 

Art in Public Places 
City of Austin Cultural Arts Division 

201 East 2nd St. 
Austin, Texas 78701 

512.974.7700 / aipp@austintexas.gov   

Exhibit B - Request for Qualifications
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awarded a one-time allocation to PARD’s Aquatic Division for refurbishment of Govalle Pool in the amount of 
$3.1 million dollars.  
 
Expected improvements for a neighborhood pool such as Govalle Pool are gender-specific restroom facilities, lap 
pool, activity pool (tot pool), expansive deck space, shade structures and a public art component. Asakura 
Robinson is the landscape architecture firm for the Govalle Pool Park Improvement Project.  
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Public Art Intent & Goals 
The Art in Public Places program seeks to commission works of art of redeeming quality that advance public 
understanding of visual art and enhance the aesthetic quality of public places through the selection of a 
qualified artist or artist team who can innovatively and thoughtfully design within the context of this project.  
The goal of the Govalle Neighborhood Park Pool Improvement AIPP Project is to select an artist/artist team who 
will design artwork that: 

 
 

 extends the lineage of the site as a neighborhood and family gathering area; 
 

 is easily maintained and vandal resistant in an exterior environment; and 
 

 contributes to the depth/breadth of the City of Austin’s public art collection. 
 

Budget 
The AIPP 2% for this project is generated from a one-time allocation approved by Austin City Council in 2014.  
The total award for an artist contract is $45,000, inclusive of design, fabrication and installation, including 
engineering and permitting fees, travel and shipping expenses, insurance and other project-related costs. 

 
Artwork Opportunity 
The artwork will be located on both sides of a CMU wall adjacent to the pool house building and equipment 
building. A range of materials and conceptual approaches are welcome for this commission as long as the 
parameters of the project are met.  
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Selection Process 
AIPP staff recommends the direct selection of artist Raul Valdez for this opportunity. This recommendation is 
supported by both Parks and Recreation Department staff and the Springdale-Airport Neighborhood 
Association.  

If approved by the AIPP Panel, this recommendation will be presented to the Arts Commission for final approval. 
The selection process recommendation will not require authorization from City Council as it is under 
administrative authority. Upon Arts Commission approval, Raul Valdez would be put under a design-commission 
contract to including a community engagement portion and utilizing the previously gathered community stories. 

Use of Direct Selection Process 
A direct select is in accordance with the AIPP Ordinance (No. 861009-A) Guidelines Section VI: 
 B. The Art in Public Places Panel shall, with the assistance of the Administrator, determine the method of 
artist selection to be used for each project. The method of artist selection employed and the determination as to 
how that method is to be implemented will depend upon the Panel’s overall approach to each project and its 
commitment to fulfilling all aspects of the stated intent of the Art in Public Places Program. 

 

Selection Criteria 
The recommended selection of Raul Valdez as the commissioned artist for this project is based on the 
following considerations: 
 

 artistic merit and technical expertise; with particular experience in artwork that highlights 
identity;  

Exhibit B - Request for Qualifications
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 experience working collaboratively within the project’s community context;  
 

 expressed interest in creating artwork within this community setting: and 
 

 demonstrated ability to successfully execute public art projects, of a similar scope, on time and 
on budget. 

 

Project Advisors 
 
Project advisors will be invited to participate in the process to provide assistance and expertise. The project 
advisors to the panel may include: 
 

 Rey Hernandez  – Project Manager, Parks Department, City of Austin 

 Pedro Patlan – Aquatics Supervisor, Parks Department, City of Austin 

 Peter Cortez Rivera – Chairman, Springdale Airport Neighborhood Association 

 Brendan Wittsturck, Assistant Project Manager, Asakura Robinson Landscape Architecture 

 TBD – AIPP Panel Liaison 
 

 
Tentative Schedule  

 
2019 
July 
Approval of Prospectus by AIPP Panel and Austin Arts Commission 
 
August 
Artist under contract and kick off meeting 
 
September 
Artist community engagement  
 
October 
Mid-Design review to the AIPP Panel; Pool closes for winter season 
 
December 
Final Design approval to the AIPP Panel and Arts Commission 
 
2020 
January - March 
Fabrication  
 
April 
Artwork installed  
 
May  
Pool opens for season and artwork dedication 

Exhibit B - Request for Qualifications



Raúl Valdez

 

Wednesday, October 26, 2016

Having been contacted by four separate individuals encouraging me to apply gave me the sincere and genuine

interest of applying for this project. The majority of my work has been done throughout Austin, most have

occurred on the east side of the tracks. Creating images that are now considered iconic and part of the history of

this neighborhood so I am encouraged even more. Since my work is considerate of neighborhood concerns as well

as its history and my projects are always participatory to some extent I feel qualified to pursue this now. It is on

rare occasion that I apply to competitions though I have been very lucky to be sought out to do many public art

projects. My experience and style is custom made for this particular project, and I am not solely a mural painter

but a sculptor and versed in monumental design. It is with utmost respect and sincerity that I apply to this project

to serve this neighborhood that I love.

1808 Cedar Ridge Drive

Austin, Texas 78741

512/699.4309 

publicart@raulvaldez.net

www.Raulvaldez.com

Exhibit C - Artist Qualifications



Image List for Raúl Valdez
 

1_ValdezRal.jpg

Los Elementos

Juarez–Lincoln University, Cesar Chavez & IH-35

1977

16'x80'

Acrylic

00

Juarez–Lincoln University was Gentrified in 1983 to make room for an IHOP! The mural was

of course destroyed in the process with hundreds protesting. 

 

2_ValdezRal.JPG

Pan American Hillside Stage Mural

A.B. Cantu Pan American Recreation Center

1978/ Restored 2012

3,000 sq. ft.

Acrylic with steel panels added to top

$58,000

 

3_ValdezRal.jpg

Madre Tierra

Private Collector

1982

Four Individual Frame 7'hx5'w at widest

Fiber Glass, Resin on canvas

$2000.00

 

4_ValdezRal.jpg

Ollin

City of Austin Storage facility (now)???

1984

80' x 25' h

Duraply on steel

$12,000

An Artist in Residence Project that was stored by the City of Austin and cannot be located.

The property it was on was sold and it had to be removed. It appeared in the movie

"Selena." 

 

5_ValdezRal.jpg

Flight 

Brooke Elementary School

1993

20' h x 50' base

Polychrome Steel

$18,000

Austin Independent school District Artist in Residence project, Texas Commission on the

Arts and Community Schools (AISD) 

 

6_ValdezRal.JPG

Cuatro

Thurmond Heights Housing Development

1995

20'h x 40' base diameter 

Steel

$38,000

Produced for with assistance from residents of Thurmond Heights as Part of Project

BRIDGE. 

Sponsore by HUD, National Endowment for the Arts, and Texas Commission on the Arts. 

 

7_ValdezRal.jpg

Heart and Soul, detail

University of Texas School of Social Work

1995

Approximately 1000 sq.ft.

Acrylic on Plaster Wall

$12,000

Sponsored by UT and the School of Social Work. 

 

8_ValdezRal.JPG

The Bridge (one day mural process)

South Austin Health Clinic

2016

6'h x 10'w

Acrylic on Canvas

$5,500

Sponsored by the State Department and the University of Texas International Office. This

was our fourth year working with Iraqi Youth Leadership Educational Program. All college

juniors and seniors doing a mural as part of a class and practical workshop in Creative

Activism and Social Justice. The first mural we did was exhibited in Baghdad and is now on

permanent display in the U.S. Embassy in Erbil, Iraq. 

 Austin Music Three 8' x 20' panels 

Page 1 of 2, Raúl Valdez 
Document created by PublicArtist.org
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9_ValdezRal.jpg

Austin Music

Austin Bergstrom International Airport

1999

Three 8' x 20' panels 

Acrylic on Panels

$12,000

Commissioned for the opening of ABIA. This is one of the

panels. 

 

10_ValdezRal.JPG

Bracero

City of San Juan Municipal Swimming Pool

2012

Approximately 600 sq. ft.

Acrylic Paint on Cinder Block Wall

$43,000

This Project came after an exhibit at the Smithsonian that traveled to the University of

Texas at Edinburgh on the Bracero Worker Program of the 1950's and 60's. Sponsored by

the Smithsonian Institution, The University of Texas at Edinburg and the City of San Juan. 
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      Raúl Valdez
1808 Cedar Ridge Drive

Austin Texas 78741
512/699-4309

murals@raulvaldez.net
http://raulvaldez.net/

Teacher, Artist, Musician, Speaker, Consultant, Administrator 
    

PROFESSIONAL EXPERIENCE 
Artist in Residence: Cities of San Juan, San Antonio, Austin, Houston, & 
Dallas; Independent School Districts of Dallas, Robstown, Bastrop, 
McAllen, & Houston
Texas Commission on the Arts, Artist in Residence orientation panel 
Public Artist Selection Panelist: City of Austin
Instructor: University of Texas International Office, Austin Community College 
Director: Project BRIDGE (Bringing Resources in Developing General 
Education), under Texas Commission on the Arts, sponsored by National 
Endowment for the Arts  
PUBLIC ART COMMISSIONS, EXHIBITS, & COLLECTIONS
Austin History Center, Materials acquisition
University of Texas Pan American, Edinburg, Smithsonian Institution
Capital Metro, City of Austin Mural
University of Texas School of Social Work Mural
University of Texas at Austin, Harry Ransom Center Historical Archives/
Permanent Latin American Collection 
University of Texas Mural Team, Pauline McCann & Stephen Gargan, 
Visiting Artists, Northern Ireland 
San Antonio Museum of Art, Mural Commission
San Francisco State College Mural with Muralist Miranda Bergman
SPARC Visiting Artist/Speaker (Social and Public Art Resource Center), 
Los Angeles      
Festival of World Cultures, Dr. Ricardo Romo, presenter, Berlin, 
Germany 
Public Arts Festival “Kuntswerk,” Vienna, Austria 

GUEST SPEAKER/PERFORMER            
Invitee/Opening address: One Man show for Adolfo Mexiac, Mexico City
Institute of American Cultures Conference Presenter, Columbus, Ohio 
& St. Louis, Missouri
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University of Texas’ “Remapping the Borders” conference, Co-keynote 
speaker with Dr.Ralston of Belfast, N. Ireland 
“Public Art Austin,” Educational Forum Panelist & Exhibition
 Panelist, Int’l “State of the Arts” Symposium, Austin, TX, with Dr. Gil    
Cardenas, University of TX, & Professors Alberto Hijar & Adolfo Mexiac of 
the Nat. University of Mexico 
Veterans Peace Convoy organizations, New York City
“Contemporary American Muralism” Panelist Denver, Colorado 
National Academy of Art Lecturer of San Carlos, Mexico City
University of Houston, Musical Performances

PUBLISHED & FEATURED WORKS
“Selena,” Mural featured in movie 
“Juntos/Uno,” Artist write up in High School Spanish Text Book, Prentice 
Hall publishing.
“Images,” Article in magazine, DC Heath publishers, Boston, MA
CBS Sunday Morning, Mural featured by Charles Kuralt
“Hispanic Texas: A Historical Guide,” Honorary Mention, project of 
Texas Historical Commission
“The History of Texas, 150 years,” Honorary Mention, project of Barker 
History Center, Univ. of TX, Press & Windsor Publications, L.A., CA
“Community Murals,” Photograph of Mural, Cornwall Books, NY

Also:
2013 Lifetime Achievement Award, MACC City of Ausrin
“Raúl Valdez Day,” declared by Austin Area Assoc. for Bilingual Ed. AISD 
Veterans Peace Action Teams, Co-founder, San Francisco, CA
“Veterans Peace Convoy to Big Mountain,” National Coordinator 
“Veterans Peace Convoy to Nicaragua” International Coordinator 
Founder, LUChA (League of United Chicano Artists) Cultural Arts, Inc.,  
Executive Director, Austin, TX
U.S. Department of Housing and Urban Development, Award recipient 
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Jim C. Harrington, former Director of the Texas Civil Rights Project. email: jch@utexas.edu 

Joe Rocha, Emmy Award winning Producer/Director KLRU. email: jrocha@klru.org, Phone:
210/393-0404 

Ernesto Calderon, Community Advocate. email: ecalderon8@austin.rr.com, Phone: 512/619-6701
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 Exhibit F – Permit Fee Waiver Memo  

 

 

 

MEMORANDUM 

 

TO:  City of Austin Permitting Office and Right of Way Management 

 

FROM: Anna Bradley, Coordinator Sr, Art in Public Places,  

  Economic Development Department (EDD) 

 

DATE: July 16, 2016 
 

RE:  FEE WAIVERS 

Govalle Park Pool Phase II Art in Public Places Project 

5200 Bolm Road, Austin, TX 78721 

             

 

Please waive the following fees for Raul Valdez and her/his subcontractors for all 

work performed under her contract listed below with the City of Austin in accordance 

with City Code Chapter 7-2-11 (Source Ord. 20111103-010): 

 

(1) Temporary Use of Right-of-Way Fee; 

(2) Excavation Fee; 

(3) Special Events Fee; 

(4) License Agreement Fee; 

(5) Site Plan Review Fee; 

(6) Site Exemption Review Fee; 

(7) General Permit Fee; 

(8) Building Permit Fee; 

(9) Electrical Permit Fee; 

(10) Plumbing Permit Fee; 

(11) Historic Review for Building Permit Fee; 

(12) Tree Permit Fee. 

 

Raul Valdez has been commissioned and contracted by the City of Austin Art in Public 

Places program to design, fabricate, and install artwork at the Govalle Park Pool.   

 

If you have questions, please contact me at 512.974.7841 or 

Anna.Bradley@austintexas.gov. 
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Insurance Requirements For  

City of Austin Art in Public Places Contracts  
  

Contractor/Artist shall carry insurance in the types and amounts indicated below for the 

duration of the Contract.  Workers’ Compensation and Employers’ Liability Insurance 

must commence before the installation on City Property; Commercial General Liability 

Insurance and Auto Liability must commence 30 days after the signing of the contract with 

the City of Austin.  Any Architect or Engineer affixing their seal to an Artist's design 

drawings must provide evidence of A&E Professional Liability Insurance in effect on the 

date their seal is affixed.  

  

A.  Commercial General Liability Insurance with a minimum bodily injury and property 

damage per occurrence limit of $500,000 for coverage’s A & B. The policy shall include 

Products/Completed Operations coverage with a minimum of $500,000. The policy shall 

contain the following provisions:  

  

1. Blanket contractual liability coverage for liability assumed under this contract and all 

contracts relative to this project.    

  

2. Independent Contractors coverage.  

  

3. City of Austin listed as an additional insured, endorsement CG 2010.  

  

4. Thirty (30) day notice of cancellation in favor of the City of Austin, endorsement CG 

0205.  

  

5. Waiver of Transfer Right of Recovery Against Others in favor of the City of Austin, 

endorsement CG 2404.  

  

  

B.  Business Automobile Liability Insurance for all owned, non-owned and hired 

vehicles with a minimum combined single limit of $500,000 per occurrence for bodily 

injury and property damage.  Alternate acceptable limits are $250,000 bodily injury per 

person, $500,000 bodily injury per occurrence and at least $100,000 property damage 

liability per accident.  The policy shall contain the following endorsements in favor of the 

City of Austin:  

  

1. Waiver of Subrogation endorsement CA 04444.  

  

2. Thirty (30) day Notice of Cancellation endorsement CA 0244.  

  

3. Additional Insured endorsement CA 2048.  
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C.   Fine Arts Floater or other Property Insurance under an “All Risk” or Special Causes 

of Loss form for all artwork commissioned by the City. Coverage shall be provided 

wherever the commissioned artwork is located while in the care, custody and control of the 

Contractor/Artist.  Coverage shall be provided on a replacement cost basis, and the City 

shall be named as a loss payee on the policy. The Contractor/Artist is responsible for paying 

the City directly for the value of any deductible applied to the proceeds of the loss after a 

claim has been adjusted. 

 

D.  A&E Professional Liability Insurance is required of all design professionals (i.e., 

architects and engineers) affixing their seal to an artist's design drawings, with a minimum 

limit of liability of $1,000,000 per claim / occurrence. Professional Liability Insurance to 

pay on behalf of the assured all sums which the assured shall become legally obligated to 

pay as damages by reason of any negligent act, error, or omission committed or alleged to 

have been committed with respect to plans, maps, drawings, analyses, reports, surveys, 

change orders, designs or specifications prepared or alleged to have been prepared by the 

assured. The policy shall provide for 30 day notice of cancellation in favor of the OWNER.    

  

General Requirements  

  

Contractor/Artist must complete and forward a written quote for the required insurance 

coverages to the City before the Contract is executed. The Contractor/Artist shall not 

commence fabrication until he/she has obtained the required insurance and has forwarded 

a certificate of insurance for the required insurance coverages and until such insurance has 

been reviewed by the City. Approval of insurance by the City shall not relieve or decrease 

the liability of the Contractor/Artist hereunder.  

  

Contractor’s/Artist’s insurance coverage is to be written by companies licensed to do 

business in the State of Texas at the time the policies are issued and shall be written by 

companies with A.M. Best ratings of B+VII or better. The City will accept workers’ 

compensation coverage written by the Texas Workers’ Compensation Insurance Fund.  

  

Contractor/Artist must submit certificates of insurance for all Subcontractors to the City 

prior to them commencing work on the project. Subcontractors’ auto liability insurance 

shall be written by companies licensed to do business in the State of Texas and with A.M. 

Best ratings of B+VII or better.  

  

All endorsements naming the City of Austin such as additional insured, waivers, and 

notices of cancellation endorsements as well as the certificate of insurance shall indicate: 

City of Austin, AIPP Program, Attn: Susan Lambe, 201 East Second Street, Austin, TX 

78701; FAX: (512) 974-6379.  

    

If coverage is written on a claims made basis, the retroactive date shall be prior to or 

coincident with the date of the Agreement and the certificate of insurance shall state that 

the coverage is claims made and indicate the retroactive date. This coverage shall be 
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continuous and will be provided for 24 months following the completion of services under 

this agreement.  

  

The "other" insurance clause shall not apply to the City where the City of Austin is an 

additional insured shown on any policy. It is intended that policies required in the Contract, 

covering both the City and the Contractor/Artist shall be considered primary coverage as 

applicable.  

  

If insurance policies are not written for amounts specified above, Contractor/Artist shall 

carry Umbrella or Excess Liability Insurance for any differences in amounts specified. If 

Excess Liability Insurance is provided, it shall follow the form of the primary coverage.    

  

The City shall be entitled, upon request and without expense, to receive certified copies of 

policies and endorsements thereto and may make any reasonable requests for deletion or 

revision or modification of particular policy terms, conditions, limitations, or exclusions 

except where policy provisions are established by law or regulations binding upon either 

of the parties hereto or the underwriter on any such policies.   

  

The City reserves the right to review the insurance requirements set forth during the 

effective period of this Agreement and to make reasonable adjustments to insurance 

coverage, limits, and exclusions when deemed necessary and prudent by the City based 

upon changes in statutory law, court decisions, the claims history of the industry or 

financial condition of the insurance company as well as the Contractor/Artist.   

  

The Contractor/Artist shall not cause any insurance to be canceled nor permit any insurance 

to lapse during the term of the Contract or as required in the Contract.   

  

The Contractor/Artist shall be responsible for premiums, deductibles and self-insured 

retention’s, if any, stated in policies. All deductibles or self-insured retention’s shall be 

disclosed on the certificate of insurance attached.   

  

The Contractor/Artist shall provide the City thirty (30) days written notice of erosion of the 

aggregate limits below occurrence limits for all applicable coverage’s indicated within the 

Contract.  

  

The insurance coverage’s required under this contract are required minimums and are not 

intended to limit the responsibility or liability of the Contractor/Artist.  
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Conservation Review Form      

CITY OF AUSTIN ART IN PUBLIC PLACES 
 

Information captured in this form will help expedite the conservation review process, which aims to 
address the following considerations: 
 
1) Materials Durability: includes site-preparation materials, paints, and anti-graffiti coatings.  
2) Methods Durability: includes elevation from ground, balance, proximity to moisture, exposure to 

water or sun, and overall design weighting. 
3) Maintenance Needs: includes how often the artwork needs cleaning, what type of cleaning, and the 

propensity of materials to develop mold, rust, or other damage over time. 
4) Site Preparation: includes wall preparation (for murals) or base (for sculptures) and any materials 

necessary for preparing the site.  
5) Installation Safety: includes how the artwork can be safely installed (using the proposed final design).  
 

 

Artist(s):  
Phone:  
Email:  
Title of Project/Title of 
Work: 

 

AIPP Project Manager:  
Date:  

 
 
Assuming best maintenance practices, what is the life expectancy of this work? 

 

 
List ALL materials and components used in the creation of this piece: 

 

 
For any commercial products used, attach the manufacturer’s specs: 
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Describe any coatings or sealants used: 

 
 
 

 
Provide contact information for the fabricator(s) and a description of their services on this project: 

 
 

 
Describe the methods and/or processes used in fabrication, in order of their use in the artwork: 

 

 
Describe the installation site and method: 

 

 
Describe any required maintenance procedures: 

 

 
Y N Architect’s or Engineer’s drawings attached         
Y N Material samples attached 
Y N Images of site or site drawings attached 



The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or 
applicant for employment who has inquired about, discussed or disclosed their compensation. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment 
should immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, 
employees are advised to contact another member of management or their human resources representative. 
No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of 
reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware 
of any such discrimination or harassment should immediately report it to executive management or the 
human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non
discrimination and non-retaliation employment policy, the Contractor has expressly adopted the provisions 
of the City's Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth 
above, as the Contractor's Non-Discrimination Policy or as an amendment to such Policy and such provisions 
are intended to not only supplement the Contractor's policy, but will also supersede the Contractor's policy 
to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE 
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY 
LETIERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON
DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON
DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE 
SUBMITIAL. 

Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may result 
in sanctions, including termination of the contract and suspension or debarment from participation in future 
City contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

Term: 

The Contractor agrees that this Section 0800 Non-Discrimination ·and Non-Retaliation Certificate of the 
Contractor's separate conforming policy, which the Contractor has executed and filed with the City, will 
remain in force and effect for one year from the date of filling. The Contractor further agrees that, in 
consideration of the receipt of continued Contract payment, the Contractor's Non-Discrimination and Non
Retaliation Policy will automatically renew from year-to-year for the term of the underlying Contract. 

Dated this __ /__;;.~ __ ta_ __ day of J ~ 

CONTRACTOR 
Authorized 
Signature 

Title 

Section 0800, Non-Discrimination and Non-Retaliation Certification 2 Revised 12/27/2016 



City of Austin, Texas 
Section 0805 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are 
suspended or debarred or whose principals are suspended or debarred from Federal , State, or City of 
Austin Contracts. Covered transactions include procurement contracts for goods or services equal to or in 
excess of $25,000.00 and all non-procurement transactions. This certification is required for all Vendors 
on all City of Austin Contracts to be awarded and all contract extensions with values equal to or in excess 
of $25,000.00 or more and all non-procurement transactions. 

The Offeror hereby certifies that its firm and its principals are not currently suspended or debarred from 
bidding on any Federal, State, or City of Austin Contracts. 

Contractor's Name: 

Signature of Officer or 
Authorized 
Representative: 

Printed Name: 

Title 

Section 0805, Non-Suspension or Debarment Certification 

Date: 

1 Revised 02/29/08 




